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In the recent House of Representatives election, the Liberal Democratic Party (LDP) secured the two-
thirds majority necessary to initiate constitutional revision. Although the ruling coalition remains a
minority in the House of Councillors, pro-revision forces - including opposition parties - reach the two-
thirds threshold there as well. Recent public opinion polls show that more than half of the public express
expectations for constitutional revision debates in the Diet.

See also China-Linked Accounts Ran Anti-Takaichi Barrage

See also Court Applies Unique Criteria for Dissolution

See also MEXT's Legal Spin and "Dissolution at All Costs"

See also Malicious Statistical Manipulation by Lawyers

As constitutional revision becomes increasingly realistic, | reread the LDP's Q and A Supplement to the
Draft Amendment of the Constitution of Japan (2013 edition) and took renewed interest in a particular
keyword. When constitutional revision is discussed, topics such as explicitly recognizing the Self-Defense
Forces or establishing emergency powers clauses are often highlighted. However, the draft also proposes
amendments concerning citizens' rights and duties. In particular, it addresses the ambiguity of the concept
of "public welfare"” found in Article 13 of the current Constitution.

Last year in this column (26th September edition), | examined the constitutional draft proposed by the



Sanseito party. That draft likewise argues for the need to revise the Constitution on the grounds that the
concept of "public welfare", used to justify restrictions on individual rights, is vague and could be
conveniently interpreted by the government in power at any given time.
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The LDP draft similarly asserts that "public welfare" is ambiguous and presents a proposed revision. In
my previous article, | cited as an example of interpretation changing to suit the government's convenience
the request for a dissolution order against the Family Federation for World Peace and Unification
(formerly known as the Unification Church). With the Tokyo High Court scheduled to rule on March 4
regarding whether dissolution is appropriate, | would like to reconsider this issue using the LDP draft as a
reference.

The Religious Corporations Act stipulates that a religious
organization may be dissolved if it "violates laws and regulations
and significantly harms public welfare". On the other hand,
freedom of religion is regarded as one of the most important
human rights and is guaranteed under Article 20 of the current
Constitution. Because dissolving a religious organization
constitutes a restriction on that freedom, the prevailing view has
been that such action should be limited to unavoidable cases.
Accordingly, the requirement of a legal violation for dissolution
had been limited to criminal offenses, placing a check on

expansive interpretation.
The International Covenant on

Civil and Political Rights, which
Japan has ratified, does not use
the term "public welfare" as
grounds for restricting rights
such as freedom of religion.
Instead, it employs more explicit
terms such as "public safety",
"public order"”, and "public
health". The Human Rights
Committee under the Covenant
has requested that Japan clarify
the definition of "public welfare"
and demonstrate compatibility
with the treaty. Although
constitutional amendment
provisions concerning human
rights restrictions may not attract
as much attention as other issues,
they are of critical importance
and deserve far greater scrutiny.

The decision to request a dissolution order was made in October
2023 under the administration of Prime Minister Fumio Kishida ((
= H 3 Iif)). However, until one year prior, the government had
maintained that it could not file such a request against the Family
Federation, as it had not committed criminal offenses. Then,
overnight, the interpretation was changed to include civil
violations within the scope of "legal violations", and the
government proceeded with the dissolution request.

Following the assassination of former Prime Minister Shinzo Abe
(Zf&5E =), the media criticized the LDP over its connections
with organizations related to the Family Federation, including
electoral support. With the administration placed in a difficult
position, the government likely sought to preserve itself by
declaring a "break" with the group and filing for a dissolution
order.

This can be described as a clear example of "public welfare"
being politically interpreted in a manner convenient to the
government of the day. Given that the LDP itself recognizes the



ambiguity of the concept and the need for revision, one cannot avoid pointing out the heavy political
responsibility borne by Prime Minister Kishida for adopting such an expansive interpretation.

Avrticle 13 of the current Constitution states that the people's rights to life, liberty, and the pursuit of
happiness shall be respected "to the extent that they do not interfere with the public welfare." The LDP's
draft amendment proposes replacing this with "to the extent that they do not interfere with the public
interest and public order." However, this too reveals the LDP's insufficiency in its approach to human
rights. The concept of "public interest™ is likewise ambiguous, and there are concerns that it could in fact
broaden the scope of permissible restrictions on human rights.
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[Editor’s note 3: Reiwa Shinsengumi (11U bhFETE4R) is a left-wing
populist political party in Japan, founded in 2019 by actor-turned-
politician Taro Yamamoto. Reiwa Shinsengumi is a minor party in
terms of seats but has gained visibility through a strong social
media presence and high-profile campaign tactics.]
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