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How a Seoul court curtailed a high-profile investigation
characterized by prosecutorial overreach into matters

unrelated to the case
Chosun Ilbo

In an article 29th January, the large South Korean daily Chosun
Ilbo pointed out how the special prosecutors went beyond their given authority by investigating matters

unrelated to the case. The article by reporters Kim Eun-gyeong (&= ) and Lee Min-gyeong (0] 21 )

was headlined "[Exclusive] Special Counsel Criticized Even in Yoon Yeong-ho Ruling: 'Separate
Investigations Not Permitted Even if There Is Great Public Interest™.

See also S. Korea's Troubling Pattern of Selective Probes

This Chosun IIbo piece reports on a significant South Korean court
ruling that places firm limits on the powers of a special prosecutor
appointed to investigate allegations involving the country's former
First Lady. At its core, the case highlights a tension common in
democratic systems: how far prosecutors may go when public
interest is intense, but the law narrowly defines what they are
allowed to investigate.

To understand the issue, it is first necessary to explain what a
"special counsel” (or special prosecutor) is in South Korea. Unlike
ordinary prosecutors, a special counsel is appointed through a
specific law passed by the National Assembly to investigate a
defined set of politically sensitive allegations. The law establishing
the special counsel sets out, often in great detail, exactly which
incidents, actors, and types of conduct may be investigated. The
intention is to ensure independence from the regular prosecution
service while also preventing an open-ended or politically
motivated investigation.

Former First Lady of the
Republic of Korea Kim Keon-hee

In this case, the relevant statute is commonly referred to as the "Kim Keon-hee Special Counsel Act.”
Kim Keon-hee (& 712]) is the wife of former President Yoon Suk-yeol (=24 €). The law authorized a



special prosecutor to investigate specific allegations related to her alleged involvement in improper
influence, election interference, or abuse of state power. Importantly, the law does not grant the special
counsel general authority to investigate all misconduct that might be politically embarrassing or indirectly
connected to powerful figures. Its scope is intentionally narrow.

Yoon Yeong-ho January 30,
2020

The article centers on the first-instance criminal judgment of Yoon

Yeong-ho (& @ =), a former senior official of the Family
Federation, a relatively large religious organization in South
Korea. Yoon was accused of providing money or valuables
intended to influence First Lady Kim. While the court did rule on
Yoon's criminal liability, it also devoted substantial space - seven
pages of its written decision - to criticizing the special counsel's
investigative approach.

Specifically, the court found that the special counsel had gone
beyond its legal authority by investigating allegations unrelated to

the First Lady or to the crimes listed in the Special Counsel Act. One key example involved allegations
that Yoon ordered the destruction of evidence related to alleged illegal overseas gambling by Hak Ja Han

(2Fet A}, the leader of the Family Federation, after learning that police were investigating the matter.
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The judges concluded that this gambling-related conduct had no
meaningful connection to the cases the special counsel was legally
authorized to pursue. Even though the allegations involved
influential individuals and attracted public attention, the court
emphasized that public interest alone cannot justify expanding
prosecutorial powers beyond what the law allows. According to
the ruling, interpreting the special counsel's mandate too loosely
would violate constitutional principles, particularly those related to
legality and limits on state power.

The court underscored this point by referencing a provision of the
Special Counsel Act that imposes heavier penalties than ordinary
criminal law for obstructing the special counsel's work. Because
such penalties are unusually severe, the court reasoned, the scope
of the special counsel's authority must be interpreted strictly, not
broadly. In other words, when the law gives extraordinary powers
or punishments, courts must be especially careful to ensure those

powers are not stretched beyond their clear legal boundaries.

Another critical aspect of the ruling is the court's explicit statement that the Family Federation itself is not
contemplated as a subject of investigation under the Kim Keon-hee Special Counsel Act. The judges
noted that the law does not treat the religious organization as an anticipated actor in state corruption or

election interference.
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As a result, they warned that investigators must exercise caution
when attempting to expand an inquiry to cover the Federation's
internal affairs. Any such expansion, the court said, would require
a clear and reasonable connection to the specific cases enumerated
in the statute.

The court also rejected the special counsel's argument that it had
jurisdiction because the case had been transferred from a regular
prosecutors' office (the Seoul Southern District Prosecutors’
Office). According to the judges, a transfer alone does not
automatically grant the special counsel authority to investigate
matters outside its legally defined scope. Investigative power
flows from the statute itself, not from administrative handovers
between institutions.

Even accepting the special counsel's factual claims as true - for
example, that Yoon had close ties with the First Lady, senior
ruling-party lawmaker Kweon Seong-dong (& ‘&-&), or high-

ranking officials close to the former president - the court held that
the alleged conduct still did not fall under any of the legally
specified categories.



The judges methodically listed those categories, such as improper intervention in state affairs or personnel
decisions, unlawful involvement in government contracts or administration, leakage of state secrets from
the presidential office, or performing government functions without legal authority. The gambling-related
evidence destruction, they concluded, fit none of them.

People Power Party lawmaker
Kweon Seong-dong (Dec. 23,
2024)

For a Western audience, this ruling may resemble debates seen in
other democracies over special prosecutors or independent
counsels. Courts often struggle to balance public demands for
accountability against the rule of law's insistence that prosecutors
act only within clearly defined legal limits. This decision sends a
clear message: even in politically charged cases involving a
president's spouse and powerful organizations, South Korean
courts will enforce strict boundaries on special prosecutors'
authority.

The Chosun lIlbo article is less about the guilt or innocence of any
individual and more about institutional restraint. The court
reaffirmed that extraordinary investigative powers must remain
tethered to the law that created them, regardless of public pressure
or political sensitivity.
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